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Dear Examiner Fredman. 

As discussed last Wednesday (3/3/04), this case would be permitted to issue in due course if we 
deleted part "bt" of Claim 18 and cancelled Claim 20. which also refers to "bt". The enclosed 
"Attachment to Examiner's Amendment" makes these changes as well as other clarifying changes 
to the claim set. Support for new dependent Claims 62 and 63 is found in original Claim 18 and 
support for new dependent Claims 64 and 65 in Claim 46. Accordingly, the Applicants do not 
believe that any new matter has been added. 

Should these changes be acceptable, you are authorized to make them by Examiner's 
Amendment and permit the application to issue in due course. 

V^itji^Dest regard^ . 
Thomas M. Cunningham 

Obion, Spivak, McClelland. Maier & Neustadt, P.C. 
Registration No. 45,394 



Unless otherwise indicated or obvious from the nature of the transmittal, the information contained in this facsimile message is 
attorney privileged and confidential information intended for the use of the individual or entity named above: If the reader of this 
message is not the Intended recipient or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in error or are not sure whether it is privileged, please immediately notify us by telephone and return the original 
message to us at the above address via the U.S. Postal Service at our Expense. Thank You. 
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\ ^/ Attachment to Examiner's Amendment 09/813,990 

"1-17. (Canceled) 

18. (Currently Amended) A polynucleotide suitabl e for pr e dicting the efficacy of 
int e rf e ron th e rapy using int e rf e ron a and/or int e rf e ron for tr e ating an individual who 
suffers from h e patitis C virus, comprising a pol>Tiucl e otid e s e l e ct e d fi-om th e group 
consisting of: 

(at) th e a polynucleotid e of comprising S e quenc e ID No. 1; 

(bt) a polynucleotide having a nucl e ic acid s e qu e nc e that is at l e ast 99.83% id e ntical 
to S e qu e nce ID No. 1 and having MxA g e n e promot e r activity; and 

( e t) a compl e m e ntary strand of th e polynucl e otid e s e lect e d from th e group consisting 
of (at) and (dt) (hi) 

comprising the polynucleotide of SEP ID NO: 1 (at), or 

comprising the complementary strand of the polynucleotide of SEP ID NO: 1 . 

19. (Currently Amended) The polynucleotide of Claim 18, which comprises the 
polynucleotide of SEP ID NO: 1 (at). 

20-22. (Cancelled) 

23. . (Currently Amended) The polynucleotide of Claim 18, which comprises the 
complementary strand of the polynucleotide of SEP ID NO: 1 (ei). 

24, (Currently Amended) The polynucleotide of Claim 18, further comprising at 
least one additional polynucleotide connected to said polynucleotide, the additional 
polynucleotide being selected from the group consisting of a promoter, an enhancer, an 
upstream activation sequence, a silencers, a upstream suppression sequence, an attenuator, a 
poly A tail, a nucleus transport signal, a Kozak sequence, mi ISRE, a drug resistance factor, a 
gene of signal peptide, a gene of transmembrane domain, a gene of marker protein, a gene of 
interferon-responding protein, and a gene of interferon-non-responding protein. 




25-45; (Canceled) 

46. (Previously presented) A vector comprising the polynucleotide of Claim 18, 
47-61. (Canceled) 

62. (New) The polynucleotide of Claim 19, which is suitable for predicting the 
efficacy of interferon therapy using interferon-a and/or interferon-jS for treating an individual 
who suffers from hepatitis C virus. 

63 . (New) The polynucleotide of Claim 23, which is suitable for predicting the 
efficacy of interferon therapy using interferori-a and/or interferon-/? for treating an individual 
who suffers from hepatitis C virus. 

64. (New) A vector comprising the polynucleotide of Claim 19. 

65. (New) A vector comprising the polynucleotide of Claim 23. 
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Dear Examiner Fredman, 

As discussed last Wednesday (3/3/04). this case would be permitted to J/Vf^"®. p^"*"®® 

deleted part "bt" of Claim 18 and cancelled Claim 20, which also refers to bt* The enclosed 
"Attachment to Examiner's Amendment" makes these changes as well as other clanging changes 
to the claim set. Support for new dependent Claims 62 and 63 Is found in ongmal Claim and 
support for new dependent Claims 64 and 65 in Claim 46. Accordingly, the Applicants do not 
believe that any new matter has been added. 

Should these changes be acceptable, you are authorized to make the 
Amendment and permit the application to issue in due course. 
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Thomas M. Cunningham 
Obion. Splvak, McClelland. Maier & Neustadtp P.C. 
Registration No. 45,394 
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